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What the YLS
Has Meant to
Me
by Mary Tollefson
YLS President
As I am almost half-way through
my term as President of the YLS,
I find myself reflecting on how
I first became involved with
the MBA and the YLS. I began
practicing law in Newport, Oregon in 2008. At the time, I had hoped
to find a job in Portland, but jobs were scarce, so I accepted my first
offer from a firm in Newport and practiced family law on the Oregon
coast for almost three years. The legal community was very small
in Newport. There were only four judges in the county and I had
appeared before all of them in a matter of months. I knew almost
every lawyer in town at least by name and had worked with many of
them. Although I still longed for the big city life, there were benefits
to practicing law in a small community. I got a lot of courtroom
experience and was able to build a solid reputation quickly.
After almost three years in Newport, I received a job offer in
Portland and was excited to move to the big city. While I was happy
with the change, there were times I missed small town practice. I was
now practicing in three different counties. None of the judges knew
who I was. Every county had different rules and practices. Every case
had a new opposing counsel. It was overwhelming at times.
After a few months of practice in Portland,
a friend from law school emailed me and
...through the
asked me if I wanted to join the YOUthFILM
YLS I found a
Project Committee, which was part of the MBA cohesiveness...
YLS. He was chairing the committee and was
looking for additional members to join. My firm had signed me up
for the MBA, but I hadn’t really been involved in the organization. It
sounded like an interesting opportunity and I told him I would gladly
join the committee.
Despite having our committee meetings at 7:30 a.m., I quickly
came to appreciate the YLS and the opportunities it provides to
young lawyers. Helping to plan a film competition for kids was never
something I thought I would be involved in and it was such a fun
experience. Seeing children’s faces light up as they saw their film
on the big screen at the Hollywood Theatre was so memorable and
rewarding. I also got to know some really talented and driven local
lawyers who were also members of the YLS.
I continued on the YOUthFILM Project Committee and
eventually went on to chair it after it had merged with the Service to
the Public Committee. I then joined the YLS Board and this year am
serving as the president. Although the legal community in Newport
was much smaller than the legal community in Portland, through the
YLS I found a cohesiveness that I’d never found in Newport. Every
time I go to YLS events, I see plenty of familiar faces and I always
meet new people. The YLS has become my small town within the big
city.
The YLS committees all have talented chairs and members this
year and the committees are running smoothly. They continue to
provide new lawyers with great opportunities to serve our community
and network with each other.
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The Service to the Public Committee is making some exciting
changes this year. With some sadness, we decided to discontinue the
YOUthFILM Project. This was a difficult decision, but we felt it was
time for a change. The committee has decided to host a poetry slam
for students centered around the 2018 Law Day theme “Separation of
Powers.” We are very excited for this new event.
The Service to the Public Committee is also continuing with the
Imprint Program, which pairs volunteer attorneys with students at
Parkrose High School. The attorneys and students each read a book
and write letters to each other for several months. Then the program
ends with the attorneys meeting the students at a reception at the
school. While our volunteers loved the program, they had grown
tired of reading the same book every year, so we suggested using new
books. Our contact at Parkrose told us that she would love to have
new books, but the school did not have the funds to purchase them,
so the YLS is purchasing several different books
My experience
for the program. We are happy to support the
with the MBA
students of Parkrose and offer new options to
YLS has been
our attorney volunteers (see p. 13 for details).
The YLS Pro Bono Committee continues to invaluable.
hold regular Wills for Heroes clinics, which help
provide wills and other important estate planning documents to local
first responders. The committee has been hosting Wills for Heroes
events for several years. They have been tremendously successful and
the heroes we have helped have been grateful for our time and effort.
The YLS Membership Committee continues to hold fun social
events. They recently hosted their annual new admittee social, where
we socialized with newly admitted lawyers and introduced them
to the MBA. The committee will also be putting on their annual
toy drive, except this year we will be collecting toys and books for
CourtCare. We hope that many local firms will be inspired to collect
toys and books for this great cause (see p. 13 for details).
The YLS CLE Committee is busy preparing for the 2018 Young
Litigators Forum (see insert for details). They are also working on a
Spring CLE series along with planning several other CLEs focused on
topics that interest new attorneys.
My experience with the MBA YLS has been invaluable. I’ve gained
leadership skills, served the community, and made friends. I really
value having my own community of fellow YLS members. I highly
encourage all new lawyers to join the YLS and become involved and
form their own YLS community.
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To register for a CLE, please see
p. 4 or visit www.mbabar.org and
log in as a member to register at
the member rate.

DECEMBER
12.5 Tuesday
Rights of First Refusal, Rights of
First Opportunity, and Options
Amy Geerhart
David Hill
Jeff Tarr
12.6 Wednesday
Immigration for Civil
Practitioners - Advocacy,
Agency Navigation, and
Social Services
Mat dos Santos
John Herrera
Margaret Rosenast
Caroline van der Harten
12.12 Tuesday
The Robe as Sword and Shield:
Part 2 - Family Law
Judge Diana Stuart
12.14 Thursday
Trademark Litigation: Tricks
and Traps in Federal Court
and the Trademark Trial and
Appeal Board
Winston Folmar
Susan Ford
Benjamin Okeke

JANUARY

Save the Date!
MBA 16th Annual
WinterSmash
A Family Friendly Bowling Event
Saturday, February 10
12-3 p.m.
KingPins
3550 SE 92nd Ave
Portland
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A Multnomah CourtCare Fundraiser

1.10 Wednesday
Top 10 Family Law Electronic
Discovery Tips and Ethics
Tom Howe
1.11 Thursday
You, Me, and Data Security
David Nijhawan
Brian Sniffen
1.17 Wednesday
Get Proactive! How to
Address and Prevent Sexual
Harassment in the Workplace
Anthony Kuchulis
Elizabeth Semler
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Bench Bar & Bagels

On November 16, members of the MBA and judiciary gathered at
Tonkon Torp LLP for the ninth annual Bench Bar & Bagels event.
In a relaxed atmosphere, attorneys and judges started their day by
catching up with colleagues and making new acquaintances over
pastries and coffee.
Bench Bar & Bagels was generously sponsored by Tonkon Torp.
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Please join us for a seminar on retirement plans
and retirement planning.

Are You Able to Live Well
Today and Still Save for
Tomorrow?
Tuesday, January 9
Check-in: 4:30-5 p.m.
Presentation: 5-6:30 p.m.
Social and Informal Q&A: 6:30-7 p.m.
Red Star Tavern Club Room
503 SW Alder St., Portland
During this informative seminar, you’ll learn ways to:
• Balance smart decisions about today with
planning for tomorrow.
• Plot your journey to retirement into doable
steps so it’s manageable.
• Maintain financial balance by being prepared
for risks and unexpected events.
• Create a meaningful legacy today.
Topics to be covered include:
• Setting retirement planning benchmarks based
on age/stage of career.
• Retirement plans for your practice.
• Different types of plans, e.g. 401(k), SEP, Simple
IRA, which is right for you?
• Investment choices.
• Active vs passive investing.
• Socially responsible investing.
• How much to save and where.
• Values based discussion.
Adina Flynn, JD, Bridge City Advisors/Ameriprise
Financial Services, Inc. is our presenter.
Whether you’re just out of law school or nearing
retirement, this seminar is relevant to you.
The seminar registration fee is $20 for members and $60
for non-members.
Register at www.mbabar.org.

2

www.mbabar.org

FEBRUARY
9 Friday
Blacks in Government Annual
Black History Month Banquet
10 Saturday
WinterSmash
Details on p. 1

15 Friday
Free Lunch and Learn CLE:
Procedural Justice and the
New Courthouse

15-17 Thursday-Saturday
NAAC Moot Court Portland
Regional

25-26 Monday-Tuesday
Christmas Holiday – MBA
Office Closed

15 Thursday
FBA Portland Monthly Lunch
17 Saturday
Lewis & Clark Law School PILP
Auction
16 Friday
OHBA Annual Award Dinner

18 Thursday
Young Litigators Forum CLE
Series begins
See insert for details

Office & Foundation
Administrator
Pamela Hubbs

President
Dana S. Scheele
Vice President
J. Matthew Donohue
Secretary/Treasurer
Nicholas A. Kampars
Past President
Amy L. Angel

22 Monday
Imprint Program Orientation
Details on p. 13

12 Tuesday
Queen’s Bench Luncheon

1 Monday
New Year’s Day – MBA Office
Closed

Director, Events & Programs
Kathy Modie

MBF Board of Directors

7 Thursday
YLS Drop-in Social and Toy
Drive for CourtCare
Details on p. 13

JANUARY

Executive Director
Guy Walden

Member Services Administrator
Ryan Mosier

DECEMBER

8 Friday
OSB Diversity Section
Recognition of Judges

Directors

C. Lane Borg
Valerie Colas
Lissa K. Kaufman
Steve D. Larson
Adina Matasaru
Emilee S. Preble
Sarah Radcliffe
Krista Shipsey
Hon. Ulanda L. Watkins
Elizabeth E. Welch

Calendar

FBA Portland Monthly Lunch

Correction
The title of an article that appeared in the YLS section
of the November 2017 newsletter contained a typo.
The title should have read “Negotiation: An Essential
Skill in Life and Law.” The MBA regrets the error.

MBF Invites Letters of
Inquiry for 2018 Grants
by Pamela Hubbs
Office and Foundation Administrator
Local nonprofits interested in
receiving 2018 grant funding
for programs that promote
understanding of the justice
system, the importance of voting,
the political process or civic
involvement are encouraged to
submit a letter of inquiry to the
Multnomah Bar Foundation
(MBF) by January 19. Grants
are awarded to 501(c)(3)
organizations whose programs
increase civic education and
involvement and understanding
of the rule of law. Priority is given
to new projects that utilize MBA
volunteers in the geographic area
served by the MBA.
Criteria for letters of inquiry,
deadlines, and other information
about the grants program may
be found at www.mbabar.org/
foundation/grants.html. Grant
awards will be announced and
funded in May.

In 2017, the MBF granted
a total of $47,320 to Bus
Project Foundation, City
Club of Portland, Elders in
Action, League of Women
Voters of Oregon, League of
Women Voters of Portland,
MetroEast Community Media,
Northwest Family Services,
Oregon Tradeswomen, Inc.,
Saturday Academy and Sponsors
Organized to Assist Refugees.
For more information,
please contact Pamela Hubbs
(503.222.3275,
pamela@mbabar.org).

December 2017

CLE

The MBA will apply for 2 hours of general OSB MCLE credits unless otherwise
noted; 2 Washington credits may be obtained independently. Registrants
who miss the seminar may request the written materials. Substitutions are
welcome. Registration fees are non-refundable.
Unless otherwise noted, all classes are held at the World Trade Center,
26 SW Salmon, Portland.

Rights of First Refusal, Rights of First Opportunity, and Options

Top 10 Family Law Electronic Discovery Tips and Ethics

Jeff Tarr and Amy Geerhart, business transaction attorneys and members of
Sussman Shank LLP’s Real Estate and Land Use practice group, will give an overview
of various real estate contract rights. David Hill, commercial real estate broker at
Newmark Knight Frank will also share his insights on the topic.

Note: One hour of general credit and one hour of ethics MCLE credit will be
applied for.

Tuesday, December 5, 2017 - 3-5 p.m.
World Trade Center, Plaza Conference Room
Members $60/Non-Members $95

For more information: Contact Kristen Hilton, Sussman Shank at 503.243.1654.
For registration questions, contact the MBA at 503.222.3275.

Wednesday, January 10, 2018 - 3-5 p.m.
World Trade Center, Mezzanine
Members $60/Non-Members $95

Evidence matters! Learn how to collect, review and present electronic evidence in your
family law cases regarding custody, support, property division, and business valuation
issues. You will see demonstrations and real-world examples showing the use of
computer, smartphone, and social media evidence. Learn the top 10 things family law
lawyers must know about electronic discovery:

Immigration for Civil Practitioners - Advocacy, Agency
Navigation, and Social Services

•
•
•
•
•

Would you like to be more involved in the immigration issues facing our courts today,
either as a volunteer or in your practice? Are you interested in learning how you can
help clients navigate the United States Customs and Immigration Services (USCIS)?
Regardless of your level of expertise, this seminar will provide key information on
current issues in civil immigration practice, as well highlight advocacy efforts and
social service programs for clients facing immigration hurdles. Our distinguished
panel of speakers includes Mat dos Santos, Legal Director, ACLU of Oregon; John
Herrera, Director Immigration Legal Services, Catholic Charities; Margaret Rosenast,
Acting Director, Portland Field Office, US Citizenship and Immigration Services; and
Caroline van der Harten, Director of Refugee & Immigrant Ministries/Managing
Attorney, SOAR Immigration Legal Services. The panel will be moderated by Adrian
Brown, US Attorney’s Office.

•
•
•
•
•
•

Wednesday, December 6, 2017 - 3-5 p.m.
World Trade Center, Plaza Conference Room
Members $60/Non-Members $95

For more information: Contact the MBA at 503.222.3275.

The Robe as Sword and Shield: Part 2 - Family Law
Tuesday, December 12, 2017 - 3-5 p.m.
World Trade Center, Plaza Conference Room
Members $60/Non-Members $95

Note: 2 hours of ethics MCLE credit will be applied for.
A panel of family law judges committed to advancing professionalism among
the bar will discuss the role the bench plays in enforcing professionalism both
inside and outside the courtroom. Our panel includes retired Judge Diana Stuart
and will address their role and the bench’s responsibility to enforce civility and
professionalism. This is an interactive CLE intended to give family law attorneys
an opportunity to hear from and communicate with the bench about issues of
professionalism that commonly arise in family law and how the court can be of
assistance. The panel will discuss specific scenarios and will take questions from the
audience. Both new and experienced family law attorneys are encouraged to attend
and contribute.
For more information: Call the MBA at 503.222.3275.

Trademark Litigation: Tricks and Traps in Federal Court and the
Trademark Trial and Appeal Board
Thursday, December 14, 2017 - 3-5 p.m.
World Trade Center, Mezzanine
Members $60/Non-Members $95

Please join the MBA for a lively, two hour panel presentation on trademark litigation
presented by our panelists Benjamin Okeke, Interlocutory Attorney, US Patent
and Trademark Office, Trademark Trial and Appeal Board (TTAB), and Susan
Ford and Winston Folmar of Res Nova Law. The panelists will address procedures,
timing, and evidentiary rules in Federal Court and before the TTAB and how these
issues differ in the two venues. Our panelists will discuss what can go wrong in
each venue; they will provide practical tips and strategies to successfully navigate a
trademark case; and they will discuss the importance of the underlying prosecution
history of the trademark at issue.
For more information: Contact Ed Carlson, Carlson Law at 971.254.8907. For
registration questions, call the MBA at 503.222.3275.

To register for these classes, see page 4.

Updating client intake questionnaires and pleadings to deal with electronic evidence
Preserving and collecting computer and smartphone evidence defensively.
Using smartphone (iPhone and Android) evidence in your next case.
Distinguishing your law firm with e-discovery best practices.
Culling electronic data based on issues in the case (custody, support, and property
division).
Obtaining social media (e.g. Facebook) and online “cloud” data.
Understanding the importance of text messages and email.
Using effective search and sampling strategies for family law cases.
Performing cost-effective and efficient legal reviews for family law cases.
Producing electronic evidence to the requesting party.
Persuading the family law judge with electronic evidence.

Learn the risk of client electronic information and how to protect client confidential
communications.
•
•
•
•
•
•
•
•
•

Protecting client confidential information.
Computer security of client data.
The importance of encryption and how to configure it.
Using effective passwords.
Backups to prevent loss of data.
Breach of Attorney-Client Privilege through Electronic Surveillance and Spyware.
The risk of computer metadata.
Smartphone security.
Closed Files: Destruction of Electronic Evidence.

A trial lawyer with a deep technical background, Tom Howe has over 25 years of
experience in law and technology, and is a member of the Oregon and Washington
Bar Associations. He has been referred to in articles as one of the leading e-discovery
lawyers in the country, providing legal/technology consulting and expert witness
services to some of the largest law firms, corporate legal departments, e-discovery
vendors, and the federal government.
For more information: Contact the MBA at 503.222.3275.

You, Me, and Data Security

Thursday, January 11, 2018 - 3-5 p.m.
World Trade Center, Mezzanine
Members $60/Non-Members $95
Please join banker and recovering lawyer David Nijhawan, Esq., KeyBank, and lawyer
Brian Sniffen, Miller Nash Graham & Dunn to discuss how data security and data
privacy issues affect your clients - and how you can help them navigate those issues.
David and Brian will explore topics such as:
•
•
•
•

Applicable laws and regulations that may apply,
Best practices for data security incident preparedness,
Case studies of cyber-attacks and cyber fraud, and
Potential legal remedies.

They will also discuss ways lawyers and banks can help mitigate risk in this rapidly
changing environment.
For more information: Contact Cody Elliott, Miller Nash Graham & Dunn at
503.205.2465. For registration questions, contact the MBA at 503.222.3275.

Get Proactive! How to Address and Prevent Sexual Harassment
in the Workplace

Wednesday, January 17, 2018 - 3-5 p.m.
World Trade Center, Mezzanine
Members $60/Non-Members $95

A Sexual Harassment Policy is not enough. Join the MBA for a discussion focused
on practical advice on preventing sexual harassment in the workplace including
real world guidance on addressing harassment, responding to complaints, imposing
discipline and avoiding claims of retaliation. Our speakers are Anthony Kuchulis,
a partner at Barran Liebman LLP and experienced management side employment
litigation attorney, and Elizabeth Semler, a partner at Sussman Shank LLP and head
of the firm’s employment group.
For more information: Contact Nicole Elgin, Barran Liebman LLP, at 503.276.2109.
For registration questions, contact the MBA at 503.222.3275.
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Refugee Rights: Where We Are One Year After the
First Travel Ban

CLE Program

Tuesday, January 30, 2018 - 12-1 p.m.
World Trade Center, Mezzanine
Members $30/Non-Members $50

Do you have topic or speaker suggestions for the
CLE programing? The CLE Committee wants to
hear from you. Contact Kathy Modie at the MBA at
kathy@mbabar.org or 503.222.3275.

Note: One hour of general credit will be applied for.
This class will explore the iterations of the travel ban, challenges to
it along the way, and where we are now, with a discussion of “who’s
in; who’s out.” It will also explore the impact of the travel ban and
the related devastating cuts in refugee admissions and how they
are affecting refugee resettlement agencies, refugees abroad and
refugees who live in Oregon. It will provide personal perspectives
on who refugees are, the issues and challenges that refugees in
Oregon are facing and what lawyers regardless of practice area can
do to help. This class will provide relevant and helpful information
to practitioners in refugee and immigration practices, as well as
any attorney who may represent a refugee in their regular practice.
Cheryl Coon, Executive Director and founder of Refugee Disability
Benefits Oregon and Z. Hanah Riley, Staff Attorney at Refugee
Disability Benefits Oregon will present this class.
For more information: Contact Jovanna Patrick, Hollander
Lebenbaum et al at 503.222.2408. For registration questions, contact
the MBA at 503.222.3275.

CLE BOGO
The MBA is pleased to offer its
buy-one-get-one CLE policy for
participants in the MBA and OSB
mentor programs.
OSB and MBA mentors: When you register
for an MBA CLE, you can register your mentee
to attend with you for free.
Contact Kathy Modie at 503.222.3275 or
kathy@mbabar.org to add your mentee
to the registration list.
Photocopy, complete and mail or fax the registration form with payment to the MBA to reserve your space.
Self-study materials from past CLE classes may be downloaded at www.mbabar.org.

CLE Registration Form

Seminar Selection:
Please select the seminar(s) you wish to attend. Written materials
for each class are included with registration. Pre-registration with
payment is required to reserve a space; at-the-door registrations are
accepted if space is available.

NAME

CARD NUMBER

FIRM

EXPIRATION DATE AND SECURITY CODE

ADDRESS

SIGNATURE

CITY			STATE		ZIP

BILLING ADDRESS FOR CARD (if different)

12/5 Rights of First Refusal, Rights of First Opportunity
o Class Registration ($60 Members/$95 Non) . . . . . . . . . . . . .  $_________
o CD-ROM & Written Materials ($60 Members/$95 Non) . .  $_________
12/6 Immigration for Civil Practitioners
o Class Registration ($60 Members/$95 Non) . . . . . . . . . . . . .  $_________
o CD-ROM & Written Materials ($60 Members/$95 Non) . .  $_________

PHONE

12/12 The Robe as Sword and Shield
o Class Registration ($60 Members/$95 Non) . . . . . . . . . . . . .  $_________
o CD-ROM & Written Materials ($60 Members/$95 Non) . .  $_________

OSB#

12/14 Trademark Litigation
o Class Registration ($60 Members/$95 Non) . . . . . . . . . . . . .  $_________
o CD-ROM & Written Materials ($60 Members/$95 Non) . .  $_________

Member Status:

Payment Options:

o MBA Member

o Check

o Non–Member

o VISA

o MasterCard

o American Express

Registration forms with payment must be received in the MBA office by 3 p.m. the day before the seminar.
Registration forms may be mailed or faxed to the address or number below. Accommodations available for
persons with disabilities; please call in advance for arrangements.
Photocopy registration and mail or fax with payment to:

Multnomah Bar Association
620 SW Fifth Ave., Suite 1220 n Portland, OR 97204
503.222.3275 n Fax to: 503.243.1881

Register online and order or download MBA self-study materials at www.mbabar.org.
Reduced fees for unemployed members are available and are assessed on a case-by-case basis. For
details, call the MBA at 503.222.3275.
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1/10 Top 10 Family Law Electronic Discovery Tips and Tricks
o Class Registration ($60 Members/$95 Non) . . . . . . . . . . . . .  $_________
o CD-ROM & Written Materials ($60 Members/$95 Non) . .  $_________
1/11 You, Me, and Data Security
o Class Registration ($60 Members/$95 Non) . . . . . . . . . . . . .  $_________
o CD-ROM & Written Materials ($60 Members/$95 Non) . .  $_________
1/17 Get Proactive! How to Address and Prevent Sexual Harassment
o Class Registration ($60 Members/$95 Non) . . . . . . . . . . . . .  $_________
o CD-ROM & Written Materials ($60 Members/$95 Non) . .  $_________
1/30 Refugee Rights: Where We Are One Year After the First Travel Ban
o Class Registration ($30 Members/$50 Non) . . . . . . . . . . . . .  $_________
o CD-ROM & Written Materials ($30 Members/$50 Non) . .  $_________

Total due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $_________

December 2017

Update Your Directory Listing
on the MBA Website

•
•
•
•
•

Erica C. Glaser

Mediation and Arbitration

ADR Services throughout Oregon
UM and UIM arbitration
Court annexed arbitration
Mediation of civil litigation
20 years litigator - both defense and
plaintiff bars
• 15 years serving as a neutral

The MBA website includes an online Membership Directory and members
may update their photos, include a bio, add links to social networking sites
and update practice area information online. To update your listing, login
to the Members Center using the email address currently on file in the MBA
Directory as your user name. If you do not know your password, you may
click on the “forgot password” link to have it emailed to you.

erica@ADRoregon.com
503-515-1621

C HAMBERLAI N
Mediation

Arbitration

A Proven Problem Solver
Trial & Appellate Experience
Available Statewide

peter@chamberlainmediation.com
www.chamberlainmediation.com
503.380.5730

Worried?
Partner's next move --

Barker

Mediation & Arbitration
Neutral services for Oregon lawyers since 1992

Request dates for
mediation or arbitration
from the Available Dates page
at barkermediation.com.

John Barker is now available to serve as mediator
or single or middle arbitrator in commercial,
employment and personal injury claims.

1000 SW Broadway, Suite 1700, Portland, OR 97205 Phone: 503.227.6300 Email: jb@barkermediation.com

MCGAUGHEY ╫ ERICKSON

Shareholder Partner LLC Member Disputes
503-223-7555

65 SW Yamhill St, Ste 200, Portland 97204

law7555.com
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mba ANNOUNCEMENTS
Free CLE: Procedural Justice and the New Courthouse
Learn about the court’s procedural justice initiatives and the
efforts to incorporate the principles of procedural justice into the
Multnomah Lawyer
design of the new courthouse. Presented by Judge Nan Waller,
Judge Maureen McKnight and attorney Joe Franco. Friday,
December 15, 12-1 p.m. in the jury room of the downtown
Multnomah County Courthouse. For more information and to
register, contact Pamela Hubbs (pamela@mbabar.org).

mba announcements

C H A M B E R L AIN
Mediation

Free CLE Webcast
to MBA Members
Conference
Room Available
for Reservation
The
video
webcast
of
seminarthe
entitled
Conveniently located the
downtown,
MBA“Presenting
conference Expert
room
Witnesses
at
Trial”
is
now
available
in
the
Members
Center at
is available for reservation by members for client meetings,
www.mbabar.org.
Thepractice-related
webcast is worthuses.
two Contact
hours ofthe
general
depositions
and other
MBAOSB
for
MCLE
credit.
details and availability at 503.222.3275 or mba@mbabar.org.
MBA members receive access to a rotating selection of six
different
seminars
eachMembers
year - a $300 value.
Free CLE CLE
Webcast
for MBA
The video webcast of the seminar “Managing Electronic Discovery”
a Matter
Matters
isTake
available
in thethat
Members
Center at www.mbabar.org. The webcast
Sign
the
MBA
Pro
Bono
pledge
at www.mbabar.org/about-us/
is approved for two hours of
general
OSB MCLE credit.
pro-bono.html
and
commit
to
taking
at least one
pro bono
case
MBA members receive access to a rotating
selection
of six
this
year.
different CLE seminars each year - a $360 value.
OWLS Announces
Officers
& Board
Members
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was Meet
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(Bend), Maya Crawford (Portland), Kristina Holm (Portland),
Susan Bradley Krant (Ashland), Katharine Lozano (Portland/
Salem), Aruna Masih (Portland), Banafsheh Violet Nazari
(Portland), Kristin Sterling (Portland), Val Tomasi (Portland),
Gloria Trainor (Portland).
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New Board
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Workshop
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Janice Wilson is a senior judge, retired from the Multnomah
Tuesday,
January
County Circuit Court.
She currently
has a23
private arbitration and
mediation practice, in 5-6:30
addition to
her
service
as a Plan B judge in
p.m.
courts aroundRed
the state.
Star Tavern Club Room
Nicole DeFever is a Senior Assistant Attorney General with
503 SW Alder, Portland
the Oregon Department of Justice in the Trial Division, Civil
Litigation Section. In addition to representing state agencies
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time-tracking
assistant,
powered
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and inverse
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can litigation,
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time
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including
using
nothing more
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Tali tort
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integrates
administrative,
land than
use, section
1983, and

Arbitration

A Proven Problem Solver
Trial & Appellate Experience
Available Statewide

peter@chamberlainmediation.com
www.chamberlainmediation.com
503.380.5730

Court Bonds
Fast turnaround.
Apply online or over the phone.
A percentage of Court Bond fees are
donated to Legal Aid Services of Oregon

www.mba.onlinecourtbonds.com
877-553-6376 | Fax: 888-658-6761
Partnering with:

with Clio, allowing you to sync your data with the click
Bicycle
Rides
ofNoon
a button
- completely
automating the chore of manual
Take
a
noon
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for
a
short,
fast ride
with hills.
Meet
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p.m. on
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Ray
Thomas
at
503.228.5222
the Clio integration, and will be giving away some free
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Amazon
Echo devices!
You at
don’t
want to miss this! The
demonstration will be followed by a networking reception
with light hors d’oeuvres.

underwritten by:

Generously sponsored by Clio and Tali.

Bad investments?

mba Sustainable
yls EVENT
2015
Law
YLS Community
Service Day
Office
Leadership
Award
Wednesday, December 13
Compost
Challenge
Children’s Book Bank
1915 NE 7th Ave., Portland, OR 97212

Cost: $10 members/$25 non-members.
Register at www.mbabar.org.

ROBERT J. MCGAUGHEY, ATTORNEY
Securities Claims & Investment Disputes

2440 Fox Tower, Portland 97205

503-223-7555

www.law7555.com
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not
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at
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to
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by
This year’syour
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An application of no more
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For more information, please contact OSBSustainableFuture@gmail.com.
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Ethics Focus
What Can You
Say?

Responding to
Negative Online
Reviews
by Mark J. Fucile
Fucile & Reising LLP

In today’s social media and
web-centric environment, we’ve
all seen online reviews posted
by disgruntled customers for
everything from restaurants to
flashlights. They usually don’t
allege outright negligence in the
vein of “my soup had a rock in it.”
Rather, the more typical criticism
is along the lines of “my soup
was cold and service was slow.”
So, too, with online reviews of
lawyers by former clients. The
criticism is rarely “my lawyer
committed malpractice.” Instead,
negative online reviews are more
often “my lawyer was lousy and
didn’t return my calls.”
With clients in at least “retail”
practice areas like family law
and plaintiffs’ personal injury
increasingly turning to the

...negative online reviews
often need to be rebutted.
web to find lawyers, negative
online reviews often need to be
rebutted. At the same time, there
are distinct constraints that limit
what lawyers can say. In this
column, we’ll first survey the
constraints and then examine
some practical alternatives.
The Constraints
The principal constraint
affecting what lawyers can say
in rebutting negative online
reviews is the confidentiality
rule - RPC 1.6. The sweep of the
rule is broad and encompasses
the attorney-client privilege, work
product and other confidential
information gained during the

course of a representation. Under
RPC 1.9(c) and OSB Formal
Opinion 2005-23, our duty of
confidentiality continues beyond
the termination of the attorneyclient relationship involved.
Although there is a “selfdefense” exception to the
confidentiality rule in RPC
1.6(b)(4), it is generally
limited by its terms to formal
proceedings or the equivalent
such as legal malpractice claims
or bar complaints. Oregon
is not unique in this regard,
with our exception patterned
generally on the corresponding
ABA Model Rule. Lawyers have
been disciplined around the
country under counterparts to
Oregon RPC 1.6 for revealing
confidential information when
rebutting negative online reviews
by former clients with equally
public comments also made online
by the lawyers (see, e.g., People v.
Isaac, 2016 WL 6124510 (Colo
OPDJ Sept 22, 2016), In re Skinner,
758 SE2d 788 (Ga 2014), and In re
Tsamis, 2013 PR 00095 (IARDC
Jan 15, 2014)). In the analogous
context of a listserv post, an
Oregon lawyer was disciplined in
In re Quillinan, 20 DB Rptr 288
(2006), for revealing confidential
information about a former client.
Additional constraints
effectively bar addressing postrepresentation criticism in the fee
agreement. RPC 1.6(a) prohibits
waiver of lawyer confidentiality
“unless the client gives informed
consent[.]” This would almost
never be in the client’s interest
and, therefore, would create
an issue from the outset about
whether any consent obtained
was sufficiently “informed.”
Further, the Consumer Review
Fairness Act of 2016, 15 USC
45b, et seq., generally renders
unenforceable provisions in “form
contracts” limiting the ability of
customers to provide reviews of
the products or services involved.
With law firms increasingly using
standardized terms that likely fall
within the definition of “form
contracts,” this new federal law
effectively precludes the use of
“non-disparagement” clauses in
many lawyer fee agreements.
Lawyers who are disciplined
today also face the very real
prospect that the fact of their
discipline will be quickly pickedup and posted by influential
lawyer rating services like AVVO.
This can have an even more
negative long-term marketing
consequence than isolated
criticism by a former client.
Therefore, lawyers who “fight fire
with fire” are likely to get burned.

The Practical Alternatives
Consumer review websites
typically have terms of use that
may be prudent to consult to
determine whether there is a basis
to ask the service involved to
remove a negative post.
If a negative post cannot be
removed, lawyers need to assess
whether it makes sense to respond.
Despite the constraints lawyers
face, RPC 1.6 does not prohibit
responses altogether. In doing so,
however, lawyers should be guided
by three practical considerations.
First, be professional. A polite
and tempered response can in and
of itself undermine the credibility
of the former client critic. A
response that - without revealing
otherwise confidential information
- puts the lawyer’s firm in context,
can potentially turn a negative
into a positive by stressing the
firm’s background, depth and
commitment to client service.
Second, be proportionate. An
“over the top” response to a mild
rebuke will likely only reinforce
the impression that the lawyer

...lawyers who “fight fire
with fire” are likely to get
burned.
is thin-skinned and may indeed
have done whatever it is that the
former client has alleged.
Third, be honest. Lawyers
need to be scrupulously accurate
in their responses to avoid an
equally serious charge under the
“dishonesty rule” - RPC 8.4(a)
(3). For the same reason, lawyers
should resist the temptation to
“balance the scales” by submitting
a false positive review under
a pseudonym. Although in a
different context, a lawyer was
disciplined in In re Carpenter, 337
Or 226, 95 P3d 203 (2004), for
submitting a false posting under a
pseudonym to a website for former
high school classmates.
Summing Up
Lawyers and law firms often
focus significant time and funds
in creating and maintaining
a strong presence in web and
social media marketing. When a
disgruntled former client leaves
a negative online review, there
can often be an all-too-human
inclination to hit back. Lawyers,
however, need to carefully
calibrate any response to both
stay within the constraints of the
RPCs and to effectively address
the criticism they are attempting
to rebut.

RECEIVE A $60 MBA CLE COUPON
when you renew for 2018 by December 31

Join or renew your 2018 MBA membership by
December 31 and receive a coupon code that
can be redeemed online for up to
$60 toward MBA CLE programming.

Renew online at www.mbabar.org
or contact us at 503.222.3275.

Coupon valid through 2018. Terms and
conditions apply, see MBA website for details.

Creative
Approaches
to Complex
Problems
• Best Lawyers in America©
every year since 2006
• Oregon Super Lawyers©
every year since 2005
• Oregon Mediation “Lawyer of
the Year,” Best Lawyers®
• National Association of
Distinguished Neutrals©

503-222-5949
www.Susan-Hammer.com

Douglas G. Beckman
503-287-7977

Arbitration

Mediation

P.O. Box 13365
Portland, OR 97213
Fax: 503-210-7688
dougbeckman@comcast.net

Over 30 years experience
Critical listener
Direct, no-nonsense communications
norm@normbaer.com
503-308-2724
www.normbaer.com

Fire Loss Claims?
• 18 years experience as a
General Contractor.
• Experienced fire and
casualty insurance
adjuster.
• Available to represent
the insured party in
maximizing recovery
from the insurer.
• Fees contingent on
increased recovery.

Millard & Bragg
Attorneys at Law, PC

503-305-7806

419 5th Street Oregon City, OR 97045
www.millardlaw.com
Admitted to Practice in Oregon and Washington
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Another Successful
Absolutely Social

Around the Bar
Rima Ghandour Appointed
MBA President-Elect
Rima I. Ghandour, of
Ghandour Law LLC, has been
appointed MBA PresidentElect and will serve as MBA
President for the 2018-19 term.
Rima concentrates her work
on complex construction defect
lawsuits, commercial litigation,
real estate disputes, product
liability, insurance coverage
and personal injury claims in
state and federal courts. An
accomplished trial lawyer in
multiple jurisdictions, Rima has
dedicated her time outside of
work and family to community
service, service in local and
state bar associations, and to
improving the legal landscape
for women and minorities.
Rima has served on numerous

Deanna Franco

YLS and MBA committees
over the years, prior to joining
the MBA Board in 2015.
She presently serves as MBA
Board Secretary and incoming
president of the Queen’s Bench,
as well as founding member
and outgoing president of the
Arab American Cultural Center
of Oregon.

Thank you to the generous
sponsors
Barran Liebman LLP
Beovich Walter & Friend Court
Reporters

Jay Richardson

Amber Beyer
Gwen Griffith

Samuel DeBaltzo

Jarell Hunt
Tonkon Torp
Tax attorney Gwen Griffith
has been appointed to the City
of Portland’s Business License
Appeals Board.
The Board hears and
decides appeals of decisions
issued by the City of Portland’s
Revenue Bureau related to
business license, business
income tax, and transient
lodging tax. To be considered
for service, professionals from
Portland’s accounting and legal
communities must have the
requisite level of expertise in
accounting methods and tax
regulation, and be approved by
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Elizabeth (Betsy) Schultz
the Mayor, City Auditor, and the
Commissioner in Charge of the
Revenue Bureau.
The firm has added three
associates to its Business
Department - Samuel DeBaltzo,
Jarell Hunt, and Elizabeth
(Betsy) Schultz.
DeBaltzo received his JD
in 2017 from the University
of Michigan Law School. In
addition to his work as a summer
associate at Tonkon Torp,
DeBaltzo served as a student
attorney at the Community and
Economic Development Clinic
in Ann Arbor, Michigan. Prior to
law school, the Cleveland, Ohio
native worked as an intern with
the Office of the Speaker of the
House in Washington, DC.
Hunt, a Portland native, is a
2017 graduate of Lewis & Clark
Law School. While still in law
school he worked at Tonkon
Torp during the summer,
primarily with financial services
and fund clients. Prior to and
during law school, Hunt worked
for several years at M Holdings
Securities, Inc. where he gained
insight into the financial
services sector and experience
with broker dealers, registered
investment advisors, and funds.
Schultz graduated summa
cum laude from Willamette
University College of Law in
2017. Schultz, who hails from
Nu’uanu, Hawai’i, worked as a
Tonkon Torp summer associate
in both 2015 and 2016, and as
an extern for the Washington
County Counsel’s Office.

Over 200 lawyers, judges,
sponsors and law students
gathered at the University
Club on October 17 for the fall
Absolutely Social - The Grape
Escape. The event featured wine
tastings selected by Matt Levin
and Albert Menashe. Cash and
canned food were collected for
the Oregon Food Bank. Thanks
to all those who contributed!

Cosgrave Vergeer Kester LLP
The firm is pleased to announce
that Deanna Franco has joined
the Business Practice Group as
a partner. Franco is an attorney
focusing on the development of
comprehensive estate plans of all
types and sizes, and real estate
transactions.
Jay Richardson CPA, CMA,
CFM, has joined the Business
Practice Group as a partner.
Richardson practices law in the
business, tax, estate planning and
real estate groups. His practice
emphasizes taxation, business
formation and transactions,
estate planning, and employee
benefit plan consulting, and tax
litigation.
Cosgrave Vergeer Kester
LLP is pleased to announce that
Amber A. Beyer has joined the
firm as an associate. Her practice
focuses on general litigation and
complex torts.

The Around the Bar column
reports on MBA members’
moves, transitions, promotions
and other honors within the
profession. The submission
deadline is the 10th of the
month preceding publication or
the prior Friday if that date falls
on a weekend. All submissions
are edited to fit column format
and the information is used on
a space-available basis in the
order in which it was received.
Submissions may be emailed to
mba@mbabar.org.

Buchanan Angeli Altschul &
Sullivan LLP
Chernoff Vilhauer, LLP
D’Amore Law Group
Dunn Carney LLP
Farleigh Wada Witt
Gearing, Rackner & McGrath
Klarquist Sparkman, LLP
Markowitz Herbold PC
Northwest Bank
Paulson Coletti Trial Attorneys
Smith Freed Eberhard
Stoll Berne
Sussman Shank LLP
Tonkon Torp LLP
Yates Family Law, PC
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RICHARD
G.
S
PIER
MEDIATOR
PROUD TO ANNOUNCE OUR TWO NEW PARTNERS

Highly experienced–full-time neutral since 1992
n

Business & commercial; personal injury;
professional liability; employment; estates & trusts;
real estate & construction
n

Listed in Best Lawyers in America® (Portland Lawyer of the
Year for Mediation, 2014 and 2016) and in Super Lawyers

503-284-2511
Fax 503-284-2519
rspier@spier-mediate.com www.spier-mediate.com
2536 N.E. 28th Avenue n Portland, Oregon 97212-4916

Anthony D. Kuchulis

Shayda Zaerpoor Le

EMPLOYMENT | LABOR | BENEFITS | COMPLIANCE | HIGHER EDUCATION
503.228.0500 | DOWNTOWN PORTLAND | BARRAN.COM

K. William Gibson
Arbitrator & Mediator
(503) 307-1676
gibsonmediation.com

Here is what lawyers say
about Bill Gibson:

Answering calls is smart. Delighting callers is Ruby.
Ruby is the only remote receptionist service dedicated to
creating meaningful personal connections with your
English and Spanish-speaking callers—building trust with
each interaction and helping you win business.
21-day

MONEY BACK
GUARANTEE

Special offers for members of
the Multnomah Bar Association!

“Fair & Impartial”
“Easy to work with”
Available for court
annexed arbitrations,
UM/UIM arbitrations and
mediations statewide.
No charge for travel.

“Doesn’t take himself
too seriously”
“Courteous“
“Hasn’t forgotten what
it’s like to try a case”

Schedule online at
www.gibsonmediation.com/calendar

callruby.com/mba
OR CALL 866-611-RUBY (7829)
LEARN MORE AT
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Tips from the Bench:
Discovery Disputes
by Judge Stephen K. Bushong
Multnomah County Circuit Court Judge

“In the field of opportunity,
It’s plowin’ time again.”
When Neil Young wrote the
song “Field of Opportunity,” he
probably wasn’t thinking about
document discovery in civil
litigation. Discovery presents many
opportunities, and some litigators
spend hours plowing through
documents in the hopes of finding
a smoking gun. Consider the
following tips the next time you go
plowin’ in this field.
Avoiding Discovery Disputes
The best way to handle discovery
disputes is to avoid having them
in the first place. Here’s how:
• Remember that discovery
is a tool to help you get the
information you need for trial;
it is not a weapon to be used
to bludgeon your opponent
into submission.
• Manage your client’s
expectations and explain the
discovery obligations your
client may face in litigation.
Establish a litigation hold
at the outset to prevent
spoliation of evidence. Obtain
the relevant documents from
your client at the earliest
possible stage, and consider
producing them voluntarily to
the other side.
• Confer with your client about
discovery requests. Focus on
what CAN be produced, not
on how broad the requests
are and how difficult it might
be to fully comply. Never
go to court and argue that
a request is overly broad or
unduly burdensome without
conferring with your client.
• Confer with opposing counsel,
as required by UTCR 5.010.
To confer effectively, pick
up the telephone; don’t just
send an email. Don’t email a
motion to compel to opposing
counsel the day before filing
and ask counsel to concede;
that is not a “conferral.”
• Prepare and produce a
privilege log. See Burlington
Northern & Santa Fe Railway
Co. v. U.S. District Court, 408
F3d 1142 (Ninth Cir 2005)
(“We hold that boilerplate
objections or blanket refusals
inserted into a response to a
Rule 34 request for production
of documents are insufficient
to assert a privilege. However,
we also reject a per se waiver
rule that deems a privilege
waived if a privilege log is not
produced within Rule 34’s 30day time limit.”)
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Effectively Managing
Discovery Disputes in Court
If you are unable to avoid or
resolve your discovery dispute
without the court’s assistance,
then prepare for a hearing. Here
are some tips:
• Check the Multnomah
County Civil Motion Panel
Statement of Consensus. The
statement is not binding, but
most judges will follow the
consensus statement absent a
good reason to deviate from
it. If you don’t have a good
reason, just agree to follow the
consensus statement and avoid
an unnecessary hearing.
• Be reasonable; prepare to
narrow the scope of your
requests. Focus on what you
really need for trial, not what
you want or hope to find.
• Don’t ask for sanctions every
time you file a motion to
compel; save sanctions for the
most egregious cases.
• Establish that responsive
documents exist and are being
withheld before filing a motion
to compel; use deposition
testimony to support your
motion to compel.
• Follow the MBA deposition
guidelines; call the court to
resolve disputes that arise
during depositions.
• Keep the costs of litigation
manageable. Contact your
motions judge - or in complex
cases, the assigned judge - to
resolve disputes informally by
conference call or other short
appearance, where appropriate.
• Consider asking for a discovery
conference to manage
discovery, set deadlines
for completing discovery,
completing ADR, filing
dispositive motions, and other
tasks where appropriate.
• Be sure to give the motions
judge hard copies of your
motion and any supporting
materials, as required by SLR
5.015(6), unless the judge
prefers only electronic copies.
• Take good notes of the
judge’s ruling, and submit
a proposed order promptly
after the hearing; be accurate
and neutral.
In the song, Neil Young sings,
“I’ve been wrong before, and I’ll
be there again. I don’t have any
answers, my friend.” During the
course of discovery, you might find
yourself in a similar predicament.
Follow the tips in this article,
and you could achieve greater
success the next time you find
yourself plowing in this field of
opportunity.
Endnote: The song “Field of
Opportunity” appears on Neil
Young’s 1978 album Comes a Time,
the Canadian singer/songwriter’s
11th solo album. Young previously
recorded with the bands Buffalo
Springfield and Crosby, Stills, Nash
and Young, and has recorded many
albums with his longtime backing
band, Crazy Horse.

News from the Courthouse
by Patrick Angel
Court Liaison Committee

Presiding Judge’s Report
and Courthouse Update Judge Nan Waller
Ninth Circuit “Un-Shackling”
Decision
In a Ninth Circuit en banc
decision filed May 31, the United
States Court of Appeals held
that it is unlawful to impose a
policy which uniformly requires
prisoners to appear in restraints
during court proceedings.
Rather, before a defendant
may be shackled, the court must
make an individualized decision
that a compelling government
purpose would be served and that
shackles are the least restrictive
means for maintaining security
and order in the courtroom.
As a result of the decision,
United States v SanchezGomez, Multnomah County
Circuit Court has created a new
docket for restraint hearings
in criminal cases. The day
before the scheduled hearing
for a defendant in custody, the
Multnomah County Sheriff ’s
Office will file a Declaration in
Support of Restraints if they are
recommending that the inmate
be restrained during court due to
a risk of disruption in court or a
risk of escape. The court rules on
those recommendations from the
sheriff ’s office each morning at
8:30 a.m. in presiding court prior
to the court’s call docket.
Preliminary Hearings
Replacing Grand Jury
In furtherance of and in
connection with the Grand Jury
Recordation law recently passed
in Oregon, requiring all grand
jury proceedings to be recorded
for transparency, Multnomah
County District Attorney Rod
Underhill made the decision that
his office will set preliminary
hearings in the majority of
felony cases. Currently over
3,000 criminal cases a year are
presented to a Grand Jury but
Mr. Underhill plans to ultimately
remove as many as 80 percent of
the criminal cases from the Grand
Jury process and instead set them
for preliminary hearings.
Preliminary hearings will
allow defendants to be present and
represented by counsel, and for
evidence to be submitted to the
court including witness testimony.

On November 6, the District
Attorney’s office began scheduling
preliminary hearings for felony
drug cases and will expand the use
of preliminary hearings to other
felony case types in early 2018.
Preliminary hearings are open to
the public and will be held at the
Justice Center.
Procedural Justice Initiative
Multnomah County Circuit
Court continues its commitment
to delivering procedural justice
to members of the public having
business in the Multnomah
County courthouses.
Upcoming workshops for
court staff and judges will focus
on the concepts of institutional
equity and implicit bias, and will
examine decision points that can
have a positive impact on racial
equity in the court. This follows
the court’s training series in the
spring which provided insights
into trauma-informed practices,
and “lunch and learn” sessions
during the summer and fall
which have included presenters
from a wide variety of cultural
and racial perspectives.
New Multnomah County
Presiding Judge
Congratulations to Judge
Stephen Bushong, the new
Multnomah County Presiding
Judge starting in January.
One of Judge Bushong’ s
first orders of business will be to
designate who will be taking over
his former role as Chief Civil
Judge and who will take over
retiring Judge Edward Jones’ role
as Chief Criminal Judge.
New Courthouse
Construction is continuing,
and can be viewed via a livestreaming camera from a link
on the Oregon Courts website:
www.dwpwebcams.com/mcc/
stream.htm.
Progress on the courthouse
construction project is on track.
The floor levels are being built
now and the form of the building
will begin to take shape. The
basic structure of the building is
expected to be completed by next
fall, with interiors and finishes
completed by mid-2019, and
commissioning of the building
to take place towards the end
of 2019. The court still plans to
move into the building during
the first quarter of 2020.

New Budget Cuts to the Courts
The Oregon State budget of
2017 included another 6.5
percent cut to the Oregon
Judicial Department’s operating
budget. The challenge now is
for Multnomah County Circuit
Court to maintain service to the
public and the legal community
while avoiding personnel layoffs.
Multnomah County Circuit
Court leaders, Presiding Judge
Nan Waller and Trial Court
Administrator Barbara Marcille,
continue to work towards
solutions with a focus on using
technology to meet needs and
gain efficiencies. Still, reductions
in service are inevitable in the
face of these continued cuts in
funding, which began during the
2008 recession.
Practitioners and parties can
expect data entry on case filings
to take a little longer. Public
service counters at the Central
Courthouse, Justice Center,
and Juvenile Justice Center will
close at 4 p.m., Monday-Friday.
Phone service for the Trial Court
Administrator’s office and court
operations units will be available
from 8:30-10:30 a.m. and
1:30-4 p.m., Monday-Friday.
New State Court Administrator
Long time State Court
Administrator Kingsley Click
retired in November. Nancy
Cozine, who currently serves
as the Executive Director for
the Office of Public Defense
Services took over as State
Court Administrator at the end
of November. Congratulations
to Kingsley Click on a welldeserved retirement and to
Nancy Cozine on her new
endeavor as administrator for the
Oregon Judicial Department.
Free Lunch and Learn CLE:
Procedural Justice and the
New Courthouse - Friday,
December 15, 12-1 p.m. at the
Courthouse
Join Presiding Judge Nan Waller,
Chief Family Law Judge Maureen
McKnight, and attorney Joe
Franco of Holland & Knight
LLP for a free CLE seminar on
the Multnomah County Circuit
Court’s procedural justice
initiatives, and the efforts made
to incorporate the principles of
procedural justice into the design
of the new courthouse. Topics
will include:
• Ways to narrow the gap
between judicial and public
Continued on page 14
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The Honorable
Ulanda L. Watkins

Is Civic Education
Still Relevant?

by Stephanie Engelsman
Court Liaison Committee

by Tim Resch
MBF Board Member
The Multnomah Bar Foundation
(MBF) was established in
2005, to mark the Centennial
Anniversary of the MBA,

Clackamas County Circuit
Court Judge
Multnomah Bar Association
Board Member Judge Ulanda
Watkins is a true Oregonian. Born
and raised in Northeast Portland,
she went to Wilson High School,
Oregon State University and
Lewis & Clark Law School (class
of 1996). Her husband is a retired
military veteran, she has two adult
sons in the area and a lot of other
family close by. Upon graduating
law school, Judge Watkins joined
Ernie Warren and now-Judge
Kenneth Walker, doing criminal
defense work. She left in 2011
to join GEICO’s Counsel Office.
Working for GEICO allowed
Judge Watkins to apply her love
for litigation and the courtroom.
Governor Kate Brown appointed
her to the Clackamas County
bench in September.
Judge Watkins joined the
MBA Board two years ago.
Previously, she served on the
Equality & Diversity Committee
and the Professionalism
Committee. She finds the MBA to
be vital to lawyers in Multnomah
County. It provides networking
and business opportunities, free
CLEs, affordable healthcare, and
tools that connect lawyers.
Her advice to young lawyers
is to always come prepared and
to be the best advocate for your
client. She also reminds lawyers
that a law degree is the only
degree that gives you so many
options and that the skill set one
learns in law school is invaluable.
Judge Watkins loves being on
the bench. She wanted to become
a judge to make a difference and

To increase the public’s
understanding of the legal
system; to promote civic
education, public participation
and respect for the law, and
to improve the quality and
administration of the legal
system.

Judge Ulanda L. Watkins
feels that she really gets to do so.
Clackamas County is a court of
general jurisdiction so she gets
to do a little bit of everything.
She finds the lawyers to be very
experienced in their chosen
practice area and the whole
courthouse runs like “one big team
machine.” To deal with the stress
of the job and to stay grounded,
Judge Watkins says “I have my
faith and I say ‘do the best job
that you can do’ every day to
myself before taking the bench.”
She strives to let parties feel heard
and receive justice. She wants all
parties to know that she respects
them and values their time, and
offers her jury room to those who
need a quiet and private place to
discuss settlement. “I really love
this job. It is the best job ever.
I loved practicing and being in
litigation … but I love this 1000
times more.”
Proud that her appointment
adds diversity to the bench,
Judge Watkins is now one of four
African-American judges currently
sitting in the tri-county area.

MBA Golf Events Raise
$14,600 for Legal Aid
MBA Golf Championship to
Benefit the Volunteer Lawyers
Project
The 20th Annual MBA Golf
Championship was held at The
Oregon Golf Club and raised
over $14,600 to help support
operations for the Volunteers
Lawyers Project (VLP) at Legal
Aid Services of Oregon.
Rick Saturn won Men’s KP;
Mike Tooley won Men’s Long
Drive. Zeta Rennie won both
Women’s KP and Women’s Long

Drive. Overall Low Gross winner
was Tom Melville; overall Low
Net winner was Rick Saturn.
In the Firm Division, the low
net winning team was Cummins
Goodman Denley & Vickers, PC
- Taylor Lewis, Robert Nichols,
Damon Vickers and Douglas
Watson. The low gross winner
was Miller Nash Graham & Dunn
LLP - John Clarke, Brian Doherty,
Tom Sand and Justin Sawyer.
In the Open Division, the
low net winner was the team of

It is painfully obvious that in
the year since the last election, our
nation remains deeply divided.
Now, maybe more than ever, civic
education and public participation
are essential components in a
functioning democracy. Our
country has been through much
turmoil in its history - and it
appears that turmoil will continue
for some time. What can we,
as members of our local bar
association, do? We can support
the Foundation’s mission.
Since 2006, the MBF has
awarded grants totaling more
than $360,000 to nonprofit
organizations in the Portland
metropolitan area with programs
dedicated to increasing civic

participation. Programs the MBF
has funded span all ages and
cover a wide variety of topics.
The MBF Grants Committee vets
the many applications we receive
in order to find appropriate
local organizations to support.
In order to qualify for a grant,
the organization must provide a
detailed explanation for a project
that is designed to increase the
public’s understanding of the
legal system and promote civic
education, public participation
and respect for the law.
The MBF has awarded grants
to a diverse group of recipients.
Northwest Family Services Peer
Court received a grant this year
to help with their efforts to hold
youthful offenders accountable
and focus on diversion after
first-time, low-level offenses. We
also made a grant to Saturday
Academy, which puts on speech
and debate classes. Saturday
Academy also runs a “Kid
Lawyer Summer Camp” where
middle school-age campers
learn about the legal system and
put on a full mock trial. These
programs, plus other recipients,
help to foster a positive spirit of

civic education and community
involvement.
MBF Board members
serve as liaisons to each of our
grant recipients, and have an
opportunity to observe firsthand the programs and projects
we are funding. The grants we
make allow these programs
to reach out and serve many
facets of our community youth, elders, traditionally
disenfranchised populations, and
recent immigrants. Your help your tax deductible donation - is
critical to our efforts to make a
difference in our community.
Much has been written about
the last presidential election
campaign and its impact on civil
discourse in our country. We,
as members of our local bar,
have an opportunity to make
a positive contribution to our
community through the Civic
Education Fund. Many of you
have given already, and many
more of you can give, and help
us do even more to advance
the goals set out in our mission
statement. Why support the
MBF and the Civic Education
Fund? To lead the way and do
our part to make a difference in
our community.
To make a donation, see the
insert in this issue, donate online
at www.mbabar.org/Foundation
or call 503.222.3275.

Matthew Lynott
Lauren and Jamison McCune
Nike Golf
Sam Rayburn
Red Star Tavern
SQN Legal
Vangelisti LLC
Tyler Volm

Damon Vickers, Taylor Lewis, Douglas Watson and Robert Nichols
Senior Judge Keith Meisenheimer,
Roscoe Nelson, Rick Saturn and
Scott Sorensen-Jolink. The low
gross winner was the team of
Tom Melville, Matthew Noe, Josh
Stellmon and Mike Tooley.
The Moss Adams team of
Chad Averill, Eric Balentine, Clay
Martin and Michael Smoot won
the scramble.
Traveling trophies go to the
first place firm teams and to the
first place open low net team.
Congratulations, all!

SILVER SPONSORS
Bodyfelt Mount LLP
Dunn Carney LLP
Miller Nash Graham & Dunn
LLP
Moss Adams
Sather Byerly & Holloway LLP

Thank you, generous sponsors!

RAFFLE BENEFIT SPONSORS
Amber Bevacqua-Lynott
Columbia Sportswear Company
DigiStream Northwest, Inc.
Andrew Evenson
ExamWorks

LUNCH SPONSOR
Staffing Solutions LLC
GOLF BALL SPONSOR
Nationwide Process Service, Inc.

AFFINITY SPONSORS
Aldrich Benefits, LP
First Interstate Bank
Legal Northwest
NAEGELI Deposition and Trial
The Bar Plan
UPS

Topgolf Social
The MBA introduced a new golf
event this spring, the Topgolf
Social. Golfers and non-golfers
enjoyed playing target golf in a
fun, casual, festive atmosphere.
We were joined by accountants
from the Oregon Society of CPAs
(OSCPA) and bankers from the
Oregon Bankers Association
(OBA). With sponsor support, this
event raised over $980 for the VLP.
Thank you to our sponsors and
raffle prize donors!
DOUBLE BAY SPONSORS
Pacific Office Automation
Stoll Berne PC
BAY SPONSORS
Hart Wagner LLP
HRCentral Corporation
Miller Nash Graham & Dunn
LLP
PRIZE DONORS
Liz McKanna
OBA
OSCPA
Sam Rayburn

LONG DRIVE SPONSOR
Northwest Bank
PLATINUM TEE SPONSORS
Barran Liebman LLP
Littler Mendelson PC
Staffing Solutions LLC

Michael Tooley, Matthew Noe, Tom Melville and Josh Stellmon

GOLD SPONSORS
adidas
Peder Quello and Carrie Reed at
RPM Mortgage
PLF Excess Program

Topgolf Team Sussman Shank and friends
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Elizabeth Lemoine
YLS Pro Bono Spotlight
by Anthony Blake
YLS Pro Bono Committee

What is the YLS?
An inclusive section of the bar, which includes
any MBA member in practice less than six years or
under the age of 36. The YLS provides leadership,
networking, professional development and service
opportunities. And we have fun!

Ask the Expert
Dear Expert,
I’ve noticed a number of
networking events occurring
recently and I know it would be
a good idea to attend them, but
I’m worried I won’t know anyone
there. Any advice on how I can
work the room when I don’t know
anyone?
Aspiring Networker
Dear Aspiring,
It can be daunting to attend a
networking event where you don’t
know anyone, even for the most
extroverted attorney. Don’t worry,
you’re not alone! Every attorney
has been in a similar position at
some point in their career, and it
is very likely that there are others
attending the event who don’t
know anyone there either. Luckily,
we have a very friendly and
welcoming bar. Here are a few
tips to keep in mind:
Consider inviting a friend
or colleague to attend the event
with you. While you don’t want
to be joined at the hip with one
person all night, especially if it
keeps you from meeting new
people, it can be helpful to attend
with a friend or colleague. This
will reduce the anxiety of not
knowing anyone, and hopefully
the person you bring will know
or recognize people at the event
and can introduce you.
At the event, keep an eye
out for the nametags of other
attendees to see if you recognize
anyone. A good start would be
to look for opposing counsel
you have not yet met in person,
attorneys who work in the same
practice area, and attorneys who
you know have a relationship
with others in your firm. Also, be
on the watch for board members
of the hosting organization, as
you can be sure they will be
happy to talk to you about the
organization, their work, and
how you can get involved. If
you see a face you recognize,
perhaps from law school, a CLE,
or a different event, strike up a
conversation about where you
met previously and what they
have been up to since.

If you’ve exhausted all
possibilities and you’re still at a
loss, then approach a person or
group confidently and introduce
yourself. Another option is to
strike up a conversation with a
person standing near you while
at the bar or refreshment table.
Be conscious of your body
language, make good eye contact,
and maintain a friendly smile,
as this will make you appear
approachable. You can strike up
a conversation about any topic
- the event, the organization,
the venue, the weather - it is
perfectly acceptable to start
with small talk! Ask about the
other person’s involvement
in the organization and their
practice area, and have your
elevator speech prepared along
with anything interesting about
yourself. Try to ask open-ended
questions that foster conversation
and show you’re interested in
what the other person is saying.
If you feel comfortable being
straightforward, you can even let
the person know that you don’t
know many people at the event
and ask for their networking
tips or if there is anyone they
recommend you talk to at the
event. Odds are, they will be
happy to introduce you to another
attendee they know with similar
interests or who works in your
practice area.
Don’t let the networking
end with a handshake and
conversation! Bring business
cards with you, but don’t hand
them out to every single person
you come in contact with - make
them count! Make sure to ask
the other person for their card
as well. After the event, try to
make a note on the card that will
help you remember the person
you met. Make sure to follow up
with a thank you card or email
to anyone who introduced you
to others at the event. Also,
follow up with new colleagues
by inviting them to lunch, coffee,
or happy hour. As your network
and contacts expand, hopefully
you won’t find yourself in too
many situations where you don’t
know anyone at an event.

Elizabeth Lemoine is an attorney
at Lemoine Legal Services
PC with a passion for helping
others. She was born and raised
in Eugene, Oregon. Staying
true to her roots, she became
a Double Duck after attending
the University of Oregon for
both her undergraduate and
law degrees. One of her focuses
during her time at law school
was to gain as much practical
experience as her schedule would
permit. In addition to interning
at the Lane County District
Attorney’s Office, Elizabeth
worked part-time during the
school year and full-time
during the summers at Jaqua
& Wheatley PC in the field of
insurance defense.
After graduating from law
school, Elizabeth took time off
to raise her oldest son, but made
an effort to continue seeking
volunteer opportunities during
her break from the law. In
February 2004, Elizabeth passed
the OSB exam. It was around
this time that she decided to see
how she could help individuals
in need at Legal Aid Services of
Oregon (LASO).
Elizabeth began volunteering
with LASO’s Senior Law Project
(SLP) prior to starting her first
paid position as an attorney.

Early on, Elizabeth knew that
spending time at the SLP meant
being placed in challenging
situations that would enable
her to constantly improve her
lawyering skills. Despite not
knowing what to expect initially,
Elizabeth grew to love and
look forward to her 30-minute
appointments at the Hollywood
Senior Center.
Thirteen years later, Elizbeth
still devotes the morning of
every first Friday of the month
to six appointments at the SLP.
She even travels to the same
Northeast Portland location
where she started, despite her
current firm’s location nearly
30 minutes away. Sometimes
a client’s issue can be resolved
in less than the 30 minutes
allotted to each appointment, but
sometimes a senior citizen walks
in with a problem that requires
much more time and attention.
Elizabeth loves tackling the
variety of challenges that come
through the door each Friday.
Her explanation for why she
devotes so much of her time
to pro bono work is simple:
“I just like helping people. No
matter who you are or what
demographic you’re helping,
helping others is always a good
thing.” Another reason Elizabeth

New Admittee Social
On November 1, the YLS
hosted the annual New Admittee
Social at Altabira Tavern. The
event gave new OSB admittees

and the YLS leadership an
opportunity to mingle in an
informal setting. Altabira
provided delicious food and the

Elizabeth Lemoine
enjoys her time with the SLP is
the gratitude she receives from
the seniors and their families
once the appointment is over.
They aren’t afraid to give her a
hug or come back later to express
their appreciation.
Overall, the time spent at
the SLP has allowed Elizabeth
to grow as both a professional
and as an individual. She
highly recommends the SLP
to young attorneys seeking
more experience. Whether it’s
helping a family draft a will or
assisting an elderly mother with
a domestic dispute, Elizabeth
believes that the opportunity for
exposure to serious everyday
issues at the SLP is great for
young attorneys. She likewise
thinks time spent at the SLP is
good for experienced attorneys
seeking a way to reconnect
with their local community. No
matter the stage of your career, as
Elizabeth says, “helping people
is always a good thing.” Why
not spend 30 minutes at the SLP
helping seniors near you?
location made it easy for new
bar admittees to attend after
having just finished the Learning
the Ropes CLE, which took
place at the Oregon Convention
Center. It was a great way to
welcome our new attorneys!

MBA Visits the Portland Children’s Museum
Saturday, February 24, 5:30-7:30 p.m.

Each year, the YLS Membership Committee reserves
the Portland Children’s Museum (4015 SW Canyon
Road, Portland) for this private networking event.
Families will have free reign to explore the museum
and complimentary refreshments will be provided for
kids and adults. Admission is free.
Please register early as space is limited - submit your
party’s RSVP list to ryan@mbabar.org.
Sponsorship opportunities available - contact the MBA at 503.222.3275 for details.
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Brent Hamilton

Imprint Program Seeks
Volunteers

by Brad Krupicka
YLS Treasurer

by Ashley Cole
YLS Service to the Public Committee

Member Spotlight
For most young lawyers in their
first few years of practice, finding
any time to participate in a
volunteer activity is a daunting
task. Brent Hamilton, of Davis
Wright Tremaine, has gone the
extra mile by not only giving a
considerable amount of time
to YLS service, but also helping
establish a debate league for
middle school students in Oregon.
Brent grew up in Tualatin and
participated in policy debate for
Tualatin High School. He then
attended Gonzaga University
where he also competed
successfully on the national
debate circuit. Brent came back to
Oregon and went to law school at
the University of Oregon before
taking the Oregon Bar.
Based on his love for debate
and continued desire to teach
critical thinking skills to a new
generation, Brent has spent the
past five years coaching local
middle school students and
forming a new local speech
and debate league. Many of the
students Brent coaches are firstgeneration Americans, whose
parents often speak English as
their second language. After
some parents reached out to the
legal community for guidance,
Brent stepped up to volunteer.
According to one parent, Dr.
Jane Xu, a Computer Architect
at Intel, the majority of students
from Brent’s first year of coaching
“joined their high school debate

teams as articulate and eloquent
speakers, and competitive
debaters. The students not only
learned debate skills but more
importantly they learned how
to think logically and become
more confident. [Brent’s] passion
to teach and build a better
community is an inspiration for
many parent volunteers who
eventually funded the nonprofit
Oregon Middle School Speech &
Debate League (OMSSDL) this
summer to provide free monthly
trainings locally and a few
tournaments a year for all middle
school students across the state
from any background.”
Brent has been heavily involved
in the formation of the OMSSDL,
helping with organizational
structure, marketing, running
tournaments, and other businesstype functions as needed.
Starting with just 10 students in
the first year, the program has
grown exponentially. The most
recent tournament was held on
November 18, at Lake Oswego
Junior High School, and over 100
middle school students from across
the state attended and competed.
Brent’s training in debate
has prepared him for a busy
litigation practice at Davis
Wright Tremaine, which focuses
on labor and employment law.
Brent has also served on the
YLS Pro Bono Committee for
the past two years and currently
organizes the Wills for Heroes

Brent Hamilton
events. The Wills for Heroes
program provides first responders
and their spouses with a free, onestop session where they receive
an updated will, an advance
directive, and a power of attorney.
The program has continued to
grow in recent years and Brent
has helped to coordinate the
existing events and add additional
events. The most recent event, cohosted with the Oregon Paralegal
Association, was another great
success, providing pro bono
services for 16 heroes from
throughout the Willamette Valley.
When he is not splitting his
free time between coaching,
organizing events, and pro bono
service, Brent enjoys the local
microbrew scene and has a taste
for Belgian beers. His quite
impressive cellar beer stash leaves
even the most hardcore beer nerds
jealous. He also recently traveled
to Germany for Oktoberfest.
Anyone interested in more
information or volunteering with
the OMSSDL or future Wills for
Heroes events can contact Brent
at BrentHamilton@dwt.com.

The Imprint Program has
returned for another fun year
of reading great books and
corresponding with local high
school students. This popular
program is sponsored by the
YLS Service to the Public
Committee and is a way for high
school students to connect with
attorneys in their community.
The program also provides an
opportunity for the students to
develop written and analytical
skills. Each student in the
participating class will be paired
with a volunteer attorney, and
both will be assigned to read the
same novel over a three-month
period. The student and attorney
will write approximately four
letters each, discussing their
lives and interests as well as
the portion of the novel most
recently read. By the end of
the program, the student and
attorney will have developed a
mentoring relationship and will
have the chance to meet at an
informal gathering celebrating
the project.
This year, students and their
paired attorneys will be assigned
one of the following books:
• The Last Leaves Falling by
Sarah Benwell

• Diamond Boy by Michael
Williams
• A Time to Dance by Padma
Venkatraman
• Life of Pi by Yann Martel
• Bamboo People by Mitali
Perkins
To participate, you must
be able to attend one of two
program-end parties at Parkrose
High School in Northeast
Portland. That’s right - a top
requirement is that you relax and
attend a party (and refreshments
are included)! Specific party
dates and times to be announced.
An orientation meeting
for volunteers will be held on
Monday, January 22 at the
Standard Insurance Building.
Attendance at the orientation is
not mandatory but is strongly
encouraged, especially for firsttime volunteers. The first letters
will go out in mid-February.
To sign up for the program,
contact Deryn Isaac at the
MBA at deryn@mbabar.org or
503.222.3275. If you have any
questions, contact
Amelia Andersen at
amelia.andersen@gmail.com or
Gabby Hansen at
gabhanse@gmail.com.

YLS Community Service
Day at the Blanchet House
by Amelia Andersen Hlavaty
YLS Service to the Public Committee

YLS December Drop-in Social and Toy Drive
Bit House Saloon
727 SE Grand Ave, Portland
Thursday, December 7
5:30-7 p.m.
by Sheeba Suhaskumar
YLS Membership Committee
This holiday season, the YLS is partnering with CourtCare to collect toys for children
ages six weeks to 10 years. CourtCare is a free childcare program in the downtown and
East County courthouses serving approximately 100 to 150 children each month while
their parents or guardians are attending to court business. Please bring your donation
of unwrapped new or gently-used toys, books or art supplies with you to the social. No
RSVP necessary.
Donations will also be accepted at the MBA office between now and Dec. 7.

On October 14,
six members of
the YLS plated,
served, and
bussed tables
during lunch
service at the
Blanchet House.
Volunteers
Noam AmirBrownstein,
Melissa
Hopkins,
Deryn Isaac,
Kevin Sasse, Zac Hlavaty, and
Amelia Andersen Hlavaty
assisted in serving over 250
people. The Blanchet House
is a hospitality-based shelter
offering food, shelter and aid

to individuals and families
experiencing homelessness.
They offer breakfast, lunch, and
dinner, six days a week to the
community. Thanks to those who
volunteered!
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News From the Court
Continued from page 10
perceptions of the justice
system;
• Challenges to overcome in
improving the experience of
the self-represented litigant;
• Why considerations of
procedural justice should be

important to all lawyers who
interact with the court;
• How a focus on procedural
justice can improve your
effectiveness as a lawyer; and
• Aspects of the new
courthouse that were planned
with procedural justice in
mind, including the court’s
initiative to create a legal

resource center in the new
courthouse.
The program may qualify
for Access to Justice MCLE
credit. There is no charge to
attend. RSVP to Pamela Hubbs
(pamela@mbabar.org).

Mediation &
Arbitration Services

John S. Knowles
Successful Trial Attorney 32 Years
representing Plaintiffs and Defendants

Pro Tem Circuit Court Judge, State of Oregon
Civil Case Settlement Judge, Washington County
Arbitration Panel, Washington & Multnomah Counties
2017 Professionalism Award, Washington County Bar
Association
20 Years AV Preeminent Peer Review Rating

503.648.6677

Reasonable Rates

jsk@brisbeeandstockton.com

reckless driving
wrongful death
personal injury
product liability

1022 NW Marshall Street #450 Portland OR | (503) 226-6361 | paulsoncoletti.com
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The Corner Office PROFESSIONALISM
The MBA’s stated principles related
to professionalism, enshrined
in a one-page document titled
Commitment to Professionalism,
includes two aspirational concepts
that may appear to conflict with
a lawyer’s duty of loyalty to his
or her client as well as with the
responsibility of zealous advocacy.
The two aspirational concepts
at issue are: “we will only…engage
in conduct, or take positions that
have merit” and “we will represent
our client’s best interests while
seeking to resolve matters with a
minimum of legal expense to all
concerned.”
It should be noted that
“zealous” representation is
not mentioned in the Oregon
Rules of Professional Conduct.
The word did appear in the
ORPC’s precursor, The Code
of Professional Responsibility,
specifically in the lead line of
DR 7-101. However, even in
that rule, the duty to seek the
lawful objectives of the client
was tempered in the body of the
rule: “A lawyer does not violate
… [DR 7-101] by acceding to
reasonable requests of opposing
counsel which do not prejudice
the rights of the lawyer’s client,…
[and] by avoiding offensive
tactics….” Further, DR 7-101(B)
added that “a lawyer may: …
where permissible, exercise the
lawyer’s professional judgment to
waive or fail to assert a right or
position of the lawyer’s client.”
The ORPC carry forward the
same moderation of a “never give
an inch” and “win at all costs”
approach to the practice of law.
The duties to represent clients
competently and with diligence
(Rules 1.1 and 1.3) are balanced
by ORPC 3.1: “a lawyer shall not
knowingly …assert a position…,
delay a trial, or take other action
on behalf of a client, unless there
is a basis in law and fact for doing
so that is not frivolous….” See
also, ORPC 4.4(a): “A lawyer
shall not use means that have no
substantial purpose other than
to embarrass, delay, harass, or
burden a third party….” See also,
rules 3.3, 3.4, 4.1, 4.2, and 4.3,
all of which give direction on
a lawyer’s treatment of adverse
parties and third persons.
So, when a client suggests,
or demands, burdensome

discovery to gain advantage over
an opposing party, especially an
impecunious opponent; or to
seek a remedy clearly in excess of
what the law and the facts dictate;
or even to oppose a continuance
- who decides? ORPC 1.2(a)
gives us guidance: “a lawyer shall
abide by the client’s decisions
concerning the objectives of
representation and…shall consult
with the client as to the means
by which they are to be pursued.”
The resolution of the question
as to who decides is resolved by
analyzing whether the decision
relates to the objectives of the
representation or the means to
those objectives.
Note that the lawyer is
required by the rule to consult
with the client regarding the
available means to be employed.
It would clearly be easier to keep
the client in the dark as to the
various means that are available
to the lawyer. And, clearly, a
lawyer is not required to discuss
in detail every conceivable means
that the lawyer can come up
with that might help to gain the
client’s objectives. But, just as
clearly, the lawyer must discuss
with the client such offensive
and unprofessional means to
an end that the client raises or
is likely to consider. Here is
where ORCP 1.4(b) bears on the
discussion and the decision: “a
lawyer shall explain a matter to
the extent reasonably necessary
to permit the client to make
informed decisions regarding
the representation.” Further,
ORPC 2.1 admonishes that “a
lawyer shall exercise independent
professional judgment and render
candid advice.” The rule goes
on to suggest that the lawyer’s
advice is not limited to a legal
analysis but may include “other
considerations such as moral,
economic, social and political
factors that may be relevant….”
Therefore, if the client insists
on burdensome discovery, or
hindering discovery, discovery is
not the objective - it is a means
to the objective of the case.
After consultation, the decision
belongs to the lawyer. Seeking
a remedy that is greater than
warranted by the facts and the
law is a closer question. Some
remedy is the objective; is the

unwarranted demand a means to
gain so perceived an advantage
in settlement? The matter of a
request for a continuance seems
to be in the means category. If the
continuance request is reasonable
and will not unduly harm the
client, after consultation, the
decision belongs with the lawyer.
It is important that clients do
not perceive their lawyers as too
accommodating, as members
of a club that takes care of its
members’ interests at the expense
of their respective clients. The
lawyer should take the time to
serve the client as the advisor
that ORPC 2.1 envisions and
give the client the benefit of the
lawyer’s independent professional
judgment, to explain why a more
combative position may serve
the client poorly. After all, the
client retained the lawyer to apply
specialized skills, and judgment,
that the client does not possess in
addressing the matter.
If the client is not satisfied
with the lawyer’s advice and
judgment regarding the means
to pursue the client’s objective, it
is appropriate to suggest to the
client that he or she might be
more comfortable with another
attorney. If the lawyer has
undertaken representation, refer
to ORPC 1.16 for direction on
terminating the representation.
If the client and the lawyer have
a serious disagreement when it
comes to the means to employ
in seeking the client’s objective,
the attorney-client relationship
will be challenging and, in the
end, the client may likewise be
dissatisfied with the results of the
representation.
The Corner Office is a recurring
feature of the Multnomah Lawyer
and is intended to promote the
discussion of professionalism
taking place among lawyers in
our community and elsewhere.
While The Corner Office cannot
promise to answer every question
submitted, its intent is to respond
to questions that raise interesting
professionalism concerns and
issues. Please send your questions
to mba@mbabar.org and indicate
that you would like The Corner
Office to answer your question.
Questions may be submitted
anonymously.

Free Lunch and Learn CLE

Procedural Justice and
the New Courthouse
Friday, December 15
12-1 p.m.
Multnomah County Courthouse
Join Presiding Judge Nan Waller, Chief Family
Law Judge Maureen McKnight and attorney
Joe Franco of Holland & Knight LLP for a free
CLE seminar on the Multnomah County Court’s
procedural justice initiatives, and the efforts made
to incorporate the principles of procedural justice
into the design of the new courthouse.
The program may qualify for Access to Justice
MCLE credit. There is no charge to attend. RSVP to
Pamela Hubbs (pamela@mbabar.org).

Pro Bono Volunteers
Thank you to the following lawyers
and law students who recently
donated their pro bono services
via the Volunteer Lawyers Project,
the Senior Law Project, law firm
clinics, the Oregon Law Center, St.
Andrew Legal Clinic, Catholic
Charities Immigration Legal
Services, Lewis & Clark Small
Business Legal Clinic, Children’s
Representation Project, Wills
for Heroes and Changing Lives
Forever Project. To learn more
about pro bono opportunities in
Multnomah County, go to
www.mbabar.org and click on
“About Us” and“Pro Bono.”
Susana Alba • Patricia Arjun
• Lee Aronson • Sibylle Baer
• Clarke Balcom • Samantha
Benton • Christopher Bergstrom
• J. Rion Bourgeois • Carson
Bowler • Tom Brasier • Linda
Burbank • Craig Chamberlain
• Craig Cowley • Christopher
Coyle • Robert Demary • Peter
C. Diamond • Laura Donaldson
• Bridget Donegan • Elisa
Dozono • Chris Edwardsen •
Althea Ender • Ben Evans •
Hannah Fenley • Emily Teplin
Fox • Jon Fritzler • Zachary
Fruchtengarten • Michael Fuller
• Charles Gazzola • Joel Geelan
• Stephen Gindling • Livia
Goetz • Moloy Good • Olivia
Grabacki • Emily Gumper •
Heather Guthrie • Julia Hagan

• John Haub • Dona Hippert
• Nancy Hochman • Laurel
Hook • George Hoselton •
Caryn Jones • Sam Justice •
Allison Kamilos • James Keddis
• Maria Keddis • John Koch
• Courtney Kreutz • Jonathan
Kuni • William Kwitman • M.
Scott Leibenguth • Elizabeth
Lemoine • Robert Lusk • Riley
Makin • John Marandas •
Christine Martin • Michael
McCaslin • Jeana McGlasson
• Michael McGrath • Andrew
McLains • Ann Mercer • Lisa
Miller • Andrew Newsom
• Michael O’Brien • James
O’Connor • Alexander Ogurek
• Alemia Ostholthoff • Jesús
Miguel Palomares • Gerald
Pederson • Ruth Pekelder
• Willa Perlmutter • Jason
Pierson • John Pinzelik • Jordan
Piraino • Ben Pirie • Kyle Piro
• Laurie Raymond • Brandon
Reeves • Suzanne Revelle •
Charles Reynold • Elizabeth
Savage • David Schermer •
Philip Schuster II • Robin
Selig • Wolfgang Senft • David
Shannon • Bruce (William)
Shepley • Sarah Silberger • Ian
Simpson • Richard Slottee •
Hon. Jill Tanner • Christi Taylor
• Andrea Thompson • Mary
Tollefson • Ted Troutman • Lee
Ogden Tyler • Evans Van Buren
• Michael Yates

An OLAF grant or loan allows
treatable mental health or
addiction issues get his or her
life back.
When you help another lawyer,
you help the profession and
the public we serve.
Give now.

www.oaap.org | 503-684-7425

The MBA staff wishes all of you a happy holiday
season. In 2017, 631 Oregon law firms, attorneys
and non-attorney staff donated to the Multnomah
Bar Foundation to benefit CourtCare and the Civic
Education Fund. Countless others contributed time
and resources to pro bono efforts. We would like to
thank the Portland legal community for helping to
make our community and our state a better place.
We look forward to serving you in 2018.
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What I Did on My Summer Vacation
Multnomah Lawyer

Experienced Attorney 5+ Years
By Michael Dwyer, MBA President-Elect.
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seeks experienced (5+ years)
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Space

Notices

Michael Dwyer is a mediator and
lawyer with Dwyer & Miller, and
is the President-Elect of the MBA.

Member Resource Center
Welcome to the member
MBA Member Discounts
���������������������������������������
resource center, where you
will
find information of importance
to MBA members and the legal
community at large.
���������������������������������
The Bar Plan Online
Pro Bono Oregon Listserv
Court Bonds
Receive a weekly summary of
Streamlined court bond service
available pro bono volunteer
with expedited turnaround.
opportunities in your email
Kim Edgar, 1.800.843.2277
��������������������������������������������
inbox every Thursday. Listings
www.mba.onlinecourtbonds.com
include the type of case and a
brief description of the issue and
do not include highly identifying
facts or party
names.�������������������������������
Sign up by
��������
sending an email to
probonooregon-subscribe@mail.
lawhelp.org.
Clio Case & Practice
����������� ����������
Management Software
Update Your Directory Listing
Simplify your workflow with
on the MBA Website
this cloud-based practice
The MBA website includes an
management solution. 10 percent
online Membership Directory
lifetime discount, as well as a
�������� �������������
�� ����� �������� �����
and members
may update their
seven-day free trial.
photos, include a bio, add links
landing.clio.com/multbar
to social networking sites and
update practice area information
online. To update your listing,
login to the Members Center
where you may use the email
address currently on file in the
LawPay
MBA Directory as your user
Credit card processing intended
name. If you do not know your
for client-attorney transactions.
password, you may click on the
Reduced processing rates for
“forgot password” link to have it
MBA members.
emailed to you.
1.866.376.0950
��������������������������������������
www.lawpay.com/mbabar/

�������� ����
��� ���������
��������
�������������������������
�����������������������

LEGAL NORTHWEST
STAFFING SPECIALISTS

����������������
851 SW 6th Avenue, Ste. 300
700 SW Taylor Floor 2
Portland, OR 97204
����������������
Portland, Oregon 97205
Tel 503-242-2514
���������������
Tel 503-242-2514
Fax
�����������������������
Fax503-274-7895
503-274-7895
www.legalnw.com
www.legalnw.com
����������������������

OVER 300 LAW FIRMS RELY ON US
STAFFING PARTNER TO THE
Legal Northwest Staffing
Specialists
Discounted pricing on direct hire
positions and a quality of service
guarantee.
Anneke Haslett, 503.242.2514
www.legalnw.com

EXCLUSIVE

MBA Group Insurance Plans
Newsletter Advertising
Hassle-free administration and
MBA members enjoy reduced
Ruby Receptionists
customization
health plans for
Canonof Business
Solutions
is pleased to
rates on display and classified
virtual receptionist service
law firms.
In
addition
to
attorney,
announce an exclusive
relationship
with the A
advertising
in the Multnomah
based in Portland that seamlessly
firm must have at least one W2
Lawyer publication. In addition,
Multnomah
connects you to your callers.
employee
to be eligible. Bar
all classifieds are posted at
members
receiveand
a flat
Steve Doty,
503.716.9328 to provide
Association
We can help your firmMBA
address
these issues
discount on the monthly plan and
www.aldrichadvisors.com/MBA/ www.mbabar.org.
members will receive exclusive benefits:
member-only
Ryan Mosier,MBA
503.222.3275
unlimited free voicemail boxes.
 No-charge audit1.866.611.7829
of all your network
discounts on Canon's
www.callruby.com/mba
printing
costs
to
help
determine
overhead and
digital imaging and

document
management
solutions.
NAEGELI Deposition and Trial
Discounts on court reporting,
video conferencing and
videography.
503.227.1544
www.naegeliusa.com

���������� � ���� � � ����� �
�������������������������������
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TEMPORARY & PERMANENT PLACEMENT

info@legalnw.com
info@legalnw.com

9403 SW Nimbus Avenue
Beaverton, OR 97008

NWIC_Lawyer ad_REV1.indd 1
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�������������
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�����������

9/7/07 9:26:02 AM

potential revenue for cost-recovery. This rapid-

Office Depotassessment is regularly a $450.00 charge.
Reduced rates, including
 Canon Business Solutions will extend a
significant discounts on regularly
free
ordered items. analysis of the members existing document
management technology investment or document
Douglas Thrush
management
needs and help identify
1.855.337.6811
x16095

opportunities to improve efficiencies and
maximize this investment.
UPS

MBA
can save up to 26
 Member discounts
onmembers
digital imaging
percent
on
their
express shipping
hardware and software solutions.
courtesy of UPS.
www.savewithups.com/
multnomahbar

Michael D. Kiel, Legal Specialist
Phone: (503) 277-1128
Cell: (503) 201-5049
email: mkiel@solutions.canon.com

December 2017

THE PLF IS GOING PAPERLESS
assessments

exemptions

Lawyer recommended.
client reviews.

Visit www.osbplf.org for more information

We protect
what our clients
value most.
For decades, McKinley Irvin has helped clients navigate through some of life’s most
difficult challenges. Our attorneys, like prominent family law attorney Jeff Matthews,
are known for their relentless pursuit of successful results, whether representing
individuals in financially complex divorce or high conflict parenting disputes.

jeff matthews, partner
• Fellow, American Academy of Matrimonial Lawyers (AAML)
• Listed in The Best Lawyers in America
• Peer review rated AV® Preeminent™ by Martindale-Hubbell®
• Distinguished as an Oregon Super Lawyer by Super Lawyers

Call us for help on your next personal injury case.
We have the resources and know-how to go the distance.
DON JACOBS
Trial Lawyer of the Year, Clark County (2015)
Past President, Oregon Trial Lawyers Assoc.
JESSE JACOBS
OTLA Guardian and WSAJ Eagle
503.222.7757 nwinjurylawcenter.com

503.487.1645 | portland | seattle | bellevue | everett | tacoma | vancouver | mckinleyirvin.com
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Rich Busse
Jane Clark

SW Yamhill Street, Suite
Portland,
Oregon.
We 1025,
simplify
plan enrollment
To reserve this space and learn more details about
and maintenance:
this free conference room space, go to the PLF
website, www.osbplf.org, and click on Practice
Choose
from multiple
Management, then Oregon •Lawyers’
Conference
Room. plans

Hon. Mary Deits
Arin Dunn
Jeff Jacobs
Hon. Barbara Johnson
Hon. Jerome LaBarre
Hon. James Ladley
Daniel O’Leary

When you need

Hon. William Riggs
Hon. Lyle Velure

Free Conference Room
Space in Downtown
Portland
MBA Health
Plans for
The Professional Liability Fund is offering Oregon
Your Firm
lawyers free use of a conference room located at 520

•

One invoice

•

Free COBRA administration

Special thanks to the law firms of Jaqua & Wheatley
• Help with all aspects of plan
and Perkins Coie for their donations of books for the
administration
OLCR library wall.

experienced
Mediators and Arbitrators

Hon. Janice Wilson

Contact

MBA_2015_PLF_Conference_Room_2 col x 4

Steve Doty
sdoty@aldrichadvisors.com

phone: 503-223-2671
email: sclink@adrsupportservices.com
web: adrsupportservices.com

Kevin Doty
kdoty@aldrichadvisors.com

503.716.9328

aldrichadvisors.com

Manage your law firm
from anywhere.
Spend more time doing what you love. Manage your legal practice
from any device, anywhere and keep your practice running smoothly.
Claim your 10% Clio discount at
landing.clio.com/multbar

Free Conference Room
Space in Downtown Portland
The Professional Liability Fund is offering Oregon lawyers free use of a
conference room located at 520 SW Yamhill Street, Suite 1025, Portland,
Oregon. To reserve this space and learn more details about this free conference
room space, go to the PLF website, www.osbplf.org, and click on Practice
Management, then Oregon Lawyers’ Conference Room.
Special thanks to the law firms of Jaqua & Wheatley and Perkins Coie for their donations
of books for the OLCR library wall.
MBA_2015_PLF_Conference_Room_3 col x 3

Learn more about
Long-Term Care Insurance Protection
for MBA Members

Mary Osborn, CLTC

Call 503-998-5902 or email mary@maryosborn.com for more information

LNS COURT REPORTING
& LEGAL VIDEO

Witness the Difference.
503-299-6200/800-366-6201
LNScourtreporting.com
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MEDIATION
AR B I T RAT I O N
25 years civil and criminal
trial experience.

Multnomah Lawyer

Volunteer Opportunity:Case Monitor
Your task will be to
review the case, visit
independently with
the Guardian and the
Thanks to the following lawyers
Protected Person and write
and law students who donated
their pro bono services recently
a report to the Court.
via the Volunteer Lawyers Project, This information will be
the Senior Law Project, law firm essential in ensuring the
clinics, the Oregon Law Center,
the Nonprofit Project, St. Andrew Protected Person is safe
and thriving.
Legal Clinic, Catholic Charities

Pro Bono Volunteers

MULLEN ADR
mollyjo@mullenadr.com
503-901-6199

Justice  Service
Professionalism
MollyJo
Mullen
Education  Leadership

Immigration Legal Services, Lewis
& Clark’s Small Business Legal
If you want to help
Clinic, Children’s Representation prevent abuse and neglect,
Values paramount to MBA members.
Project, and Changing Lives
FA M I LY L AW
let’s talk.
Also values paramount to Bank of the Cascades in serving you.
Forever Project. To learn more
about Contact:
pro bono opportunities
KristyinWood 503.724.9063
Multnomah County, go to
Delivering customized banking for legal ﬁrms and professionals to maximize
Kristy@guardian-partners.org
www.mbabar.org
and click on
opportunities
while minimizing risk. We welcome the opportunity to learn about
“About Us” and “Pro Bono.”

ZI M M ER, BOND, FAY & OVERLUND

LLC

your practice and provide ﬁnancial solutions tailored to your needs.

Brett Carson • Bethany
WE ARE
TO INTRODUCE
Coleman-Fire
• LisaPLEASED
Day •
PLF’S NEW BLOG:
Nicole DeeringTHE
• Paul Duden
• Chris Edwardsen • Daniel
Garner • James Geringer •
David Gray • Dona Hippert •
George Hoselton • John Huth •
Jeremy James • Edward
Johnson • Garry Kahn • Bret
Knewtson • William Kwitman •
Mary Lang • Elizabeth Lemoine
• Barbara Long • Tamara
Maher • Riley Makin • Suzana
Malek •Featuring
Tim McNeil
• Michael
practice
management information and
O’Brien
• James
O’Connor
practical
advice
for Oregon lawyers in private practice.
• Matthew
Raeburn • Greg
Bouneﬀ
Visit www.osbplf.org/inpracticeElise
to view
the blog or to
Roberson
•
Jeremy
•
subscribe
andRoose
be automatically
notified
of new posts!
SVP, Professional
Banking Manager
Joshua Ross • Craig Russell •
C O M M I T T E D,
Deanna Allred
Philip Schuster II • George Senft
Professional Banking Oﬃcer
• Ian Simpson • Iayesha Smith •
Anne Steiner • Todd Trierweiler
Portland Business Banking Oﬃce (503)499-5931
• Evans Van Buren • Aaron
888 SW Fifth Street, Suite 1000, Portland, Oregon 97204
Varhola • Jeremy Vermilyea •
Lauren Walchli • Emery Wang
• Peter Willcox-Jones • Dylan
Woodbury • Michael Yates •
Peter Willcox-Jones

RENT TO OWN

Original works of art for your home or office

Choose from Oregon’s largest selection
of local artists in one place
• More than 200 artists
• Over 1,000 works of art in various mediums

Proud to be an

Oregon Law Foundation Leadership Bank

E X P E R I E N C E D, R E S P E C T E D
Member FDIC

RENTAL SALES GALLERY
TUES – SAT 10 A.M. – 5 P.M.
SUN NOON – 4 P.M.
1237 SW 10th Avenue
rentalsales@pam.org

rentalsalesgallery.com
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2017 Multnomah
CourtCare Campaign and
Fundraising Events Raise
$100,000 for Operations
The annual campaign to fund
operations at the free childcare
program at the downtown and
East County courthouses raised
over $83,000. Over $75,000
was raised from large firms and
organizations, and approximately
$8,000 from small firms and
individuals. WinterSmash brought
in over $16,000 and Battle of the
Lawyer Bands $1,500.
The MBF wishes to thank
all supporters, participants,
CourtCare coaches and the MBF
CourtCare Campaign Committee.
Special thanks to Holly Johnston,
MBF Board of Directors, for
chairing the campaign.
The CourtCare Proudest
Pride Award for the largest
donation from a firm, lawyers
and staff went to Miller Nash
Graham & Dunn LLP. The
CourtCare Loftiest Leap Award
for the largest donation per
capita went to Buchanan Angeli
Altschul & Sullivan LLP. Firm
trophies were awarded at the
MBF Social in October.
CourtCare Lions - Single
Contributions of $500 or More
Firms and Organizations
Barran Liebman
Buchanan Angeli Altschul &
Sullivan
Bullard Law
Cable Huston Benedict
Haagensen & Lloyd
Cushman Family Fund
Dunn Carney
Farleigh Wada Witt
Folawn Alterman & Richardson
LLC
Garvey Schubert Barer
Harrang Long Gary Rudnick
Hart Wagner
Joseph E. Weston Public
Foundation
Lane Powell
Markowitz Herbold
Miller Nash Graham & Dunn
Stewart Sokol & Gray
Tonkon Torp
Warren Allen
Individuals
Dean Alterman
Larry Amburgey
Colin Andries
LeAnn Bailey
Sarah Crooks
Edward Einowski
Michael Greene
Deborah Hewitt
Lisa Kaner
Matt Kehoe
Stephen Ledoux
Susan Marmaduke
John McGrory
John Neupert
Dennis Rawlinson
Bonnie Richardson
Peter Richter
Thomas Sand
Hon. Gregory Silver
Vicki L. Smith
Julie Vacura
Hon. Janice Wilson
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CourtCare Tigers - Single
Contributions of $150 or More
Firms and Organizations
Aaby Family Law
Ater Wynne
Bullivant Houser Bailey
Davis Wright Tremaine
Eaton Family Law & Mediation
Gaylord Eyerman Bradley
Jackson Lewis
Lindsay Hart Neil & Weigler
Multnomah County DA’s Office
Paulson Coletti
Quach Family Law
Rosenbaum Law Group
Smith Freed & Eberhard
Tauman Family Fund
Tomasi Salyer Martin
Vangelisti LLC - Mediation
Wihtol Family Charitable Fund
Zarosinski Hartwig
Individuals
Zachariah Allen
Amy and Patrick Angel
Kenneth Antell
David Baca
Gary Barnum
Jeffrey Batchelor
Brenda Baumgart
John Bennett
Steven Bennett
Paul Bierly
Victoria Blachly
Ingrid Brydolf
Hon. Stephen Bushong
Bruce Cahn
Robert Carey
Alysa Castro
Jeff Chicoine
Kyle Clark
Paul Conable
Jeff Condit
Lorelei Craig
Hon. Eric Dahlin
Kenneth Davis
Dallas DeLuca
Courtney Dippel
Scott Downing
Amy Edwards
Sarah Einowski
Cody Elliott
David Fairchild
Wendy Fay
Hannah Fenley
John Folawn
Hon. Julie Frantz
William Gary
Peter Glade
Richard Glick
Eric Grasberger
Dan Grinfas
Caroline Guest
Edwin Harnden
James Hein
James Hennings
Christopher Heuer
Kathryn Hindman
William Howe III
Charles Hudson
Hong Huynh
Noah Jarrett
Holly Johnston
Nicholas Kampars
Hon. Dale Koch
Kevin Kono
Brad Krupicka
Hon. Jerome LaBarre
Wayne Landsverk

Eric Larson
Hon. Marilyn Litzenberger
David Ludwig
Robert Manicke
Eric Martin
Jeffery Martin
Hon. Jean Kerr Maurer
Mary McClintock
Jamison McCune
Hon. Peter McKittrick
Andrew McStay
Brenda Meltebeke
Fred Miller
Richard Miller
William Miner
Jennifer Mitchell
Jenna Mooney
Barbara Nay
Darcy Norville
Karen O’Connor
Jack Orchard

Milo Ormseth
John Osburn
Lynne Paretchan
Gilbert Parker
Amy Pedersen
Daniel Peters
Loren Podwill
Sheila Potter
Hon. David Rees
Dan Ricks
Kelly Riggs
Sharon Rudnick
P. K. Runkles-Pearson
Andrew Schpak
Janet Schroer
Margot Seitz
Penny Serrurier
Robert Shlachter
Sarah Silberger
Michael Silvey
Judy Snyder

Marshal Spector
Richard Spier
C. Robert Steringer
N. Robert Stoll
Hon. Diana Stuart
Hon. Susan Svetkey
Hon. Katherine Tennyson
Margaret Van Valkenburg
Ashley Vulin
Justin Wagner
Hon. Nan Waller
Emery Wang
Richard Weill
Julie Weis
Steven Wilker
Harry Wilson
Hon. John Wittmayer
Masayuki Yamaguchi
Michael Yates
Laura Zager
Mary Zalman

Year-End Giving
The Multnomah Bar Foundation (MBF)
Needs Your Support
The MBF Civic Education Fund provides grants to nonprofit organizations whose programs
encourage people of all ages to get involved in their communities and to understand the
importance of voting, jury duty and the political process. Our goal is to increase understanding of
the justice system and respect for the rule of law. Your support makes it happen.
Please consider making a tax-deductible, charitable gift to the Civic Education Fund to allow the
MBF to continue this important work in 2018. Donors who contribute $100 or more by December
31 will be acknowledged in the February 2018 Multnomah Lawyer. To donate, please use the
insert in this issue, visit www.mbabar.org and click on “Foundation” and
“Donate to Civic Education Fund,” or contact Pamela Hubbs at 503.222.3275.
To learn more about grants funded by the MBF, visit our website and click on
“Foundation” and “Grants.”

